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The legality surrounding nuclear weapons is a complicated one. Answering the question “are 

nuclear weapons legal or not?” is a rather complicated question. It depends on the geographical 

area and what is done with the explosive device. The international legal framework is multilayered 

and each and every country is not party to each and every treaty.  

 

1. The testing of nuclear weapons: 

 

There are four treaties covering nuclear weapons tests. The Limited Test-Ban Treaty (1963) 

forbids all detonations of nuclear weapons except for those conducted underground. The Treaty 

on the Limitation of Underground Nuclear Weapon Tests (1974) bans nuclear weapons tests 

having a yield exceeding 150 kilotons. The Comprehensive Test Ban Treaty (1996) has not yet 

entered into force, but it would compel states not to carry out any nuclear weapon test. The Treaty 

on the Prohibition of Nuclear Weapons--still open for signature and ratification--includes a 

prohibition on nuclear weapons tests for the countries part of the agreement.   Read more on: The 

testing of nuclear weapons  

 

2. The production and possession of nuclear weapons: 

 

Two treaties cover the legality of production and possession of nuclear weapons. The Nuclear 

Non-Proliferation Treaty (1970) recognizes five countries that can legally produce and possess 

them: the United States, Russia, the United Kingdom, France, and China. However, countries 

producing or possessing nuclear weapons who are not party to this treaty (India, Pakistan, North 

Korea, and Israel) are not in violation of the NPT as they are outside the treaty. The Treaty on the 

Prohibition of Nuclear Weapons (2017) has not yet entered into force, but it would prohibit 

countries party to the treaty from producing or possessing nuclear weapons in any way.  Read more 

on: The production of nuclear weapons  

 

3. The use of nuclear weapons: 

 

The use of nuclear weapons is not legally forbidden in any treaty of international law that has 

entered into force. A 1996 Advisory Opinion from the International Court of Justice remains the 

only detailed account of the question on the legality of the threat or use of nuclear weapons. 

According to the Court, nuclear weapons use would go against one of the main articles of the 

United Nations Charter, but possibly not in the case of proportionate force in exceptional cases of 

self-defense.  Read more on: The use of nuclear weapons  

 

4. The disposal of nuclear weapons wastes: 

https://www.psr.org/wp-content/uploads/2020/05/legality-of-nuclear-weapons-testing.pdf
https://www.psr.org/wp-content/uploads/2020/05/legality-of-nuclear-weapons-testing.pdf
https://www.psr.org/wp-content/uploads/2020/05/legality-of-nuclear-weapons-production.pdf
https://www.psr.org/wp-content/uploads/2020/05/legality-of-nuclear-weapons-using.pdf


 

 

There are many treaties dealing with the waste byproducts of nuclear weapons production which 

leads to a variable legal framework. It is illegal for countries to dispose of nuclear weapons wastes 

in the South Pacific, Southeast Asia, Africa, and Central Asia. It is, however, not illegal per se on 

the moon or seabed, but it is illegal to do “harmful contamination” in  outer space and on celestial 

bodies, which would likely be the case for nuclear weapons waste.  Read more on: The disposal 

of nuclear weapons wastes  

 

5. Nuclear weapons hosting within alliances (NATO): 

 

Under the North Atlantic Treaty Organization military alliance, five European countries are 

hosting nuclear weapons for the United States. While the Non-Proliferation Treaty (1990) might 

not explicitly forbid such behaviour as long as the U.S. maintains control over the weapons, such 

action may go against the spirit of the Treaty. The spirit of the treaty mentions the importance of 

preventing wider dissemination of nuclear weapons. The Treaty on the Prohibition of Nuclear 

Weapons (2017) is clearer on the matter: countries party to this Treaty would not be able to host 

nuclear weapons.   Read more on: Nuclear weapons hosting within alliances (NATO) 

 

 

6. Nuclear-weapon-free zones: 

 

Nine treaties cover geographical areas - populated 

and not - where nuclear weapons are forbidden. 

These countries and areas represent about a third 

(34%) of the world’s population at a little bit over 

2.6billion people1. In most of these areas, Nuclear 

Free Zones forbid the developing, manufacturing, 

stockpiling, acquisition or any type of control 

over nuclear weapons or nuclear explosive 

devices. They also forbid seeking assistance or 

assisting others in these endeavours. These areas 

are represented in orange on the map. Read more 

on: Nuclear-weapon-free zones    
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